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PROGRESS ENERGY FLORIDA, INC.'S MOTION FOR EXTENSION 
OF TIME TO FILE TESTIMONY IN RESPONSE 

TO COMMISSION STAFF TESTIMONY 

Progress Energy Florida, Inc. ("PEF" or the "Company") moves the Florida Public 

Service Commission ("FPSC" or the "Commission") for an extension of time to March 6, 2007 

to file testimony in response to the Commission Staff testimony filed February 14, 2007 (with 

the exhibits filed February 15, 2007). This date is consistent with the extension granted the 

Office of Public Counsel ("OPC") to file rebuttal testimony to PEF's testimony (which PEF did 

not oppose). The extension is necessary to provide PEF a fair opportunity to evaluate the Staff 

testimony and 293 pages of exhibits, to conduct discovery, and to respond to the testimony, if a 

response is required at all. 

This docket was opened to address the issue raised in OPC's petition to require PEF to 

refund customers $143 million. That issue, based on OPC's allegations in its petition and the 

testimony OPC filed in October 2006, was whether PEF should have purchased and burned an 

equal blend of bituminous coal and sub-bituminous coal from the Powder River Basin (PRB) at 

its Crystal River units 4 and 5 from 1996 to 2005 rather than the bituminous and bituminous 

based coal products PEF purchased and burned during that time period. The parties agreed to the 

schedule in the order establishing procedure in this docket based on the understanding that this 

was the issue in this proceeding. 
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The parties, therefore, agreed that (i) OPC and AARP should file testimony in October 

and early November, respectively, in support of the issue asserted in OPC's petition, (ii) with 

PEF filing testimony in response to the petition and that testimony by January 16, 2007, (iii) 

Staff filing testimony in response to OPC, AARP, and PEF by the end of January, and (iv) OPC 

and AARP filing rebuttal testimony to what PEF filed by February 20, 2007. When PEF filed its 

testimony addressing the issue raised by OPC's petition, both Staff and OPC requested additional 

time to respond. Staff requested an extension to February 13, 2007 and OPC requested an 

extension to March 6, 2007. PEF did not object to those requests. The First Order Revising 

Order Establishing Procedure granting the extensions requested by OPC and Staff was issued 

February 15, 2007. 

Staff filed the testimony of Bernard M. Windham on behalf of the Commission Staff on 

February 14, 2007 and filed exhibits to that testimony totaling 293 pages on February 15, 2007. 

Mr. Windham's testimony raises an issue that was not raised by OPC's petition and OPC's (and 

AARP' s) testimony, which of course, is what PEF responded to with its own testimony and 

exhibits. Mr. Windham's testimony attempts to insert an entirely new issue in this proceeding. 

Mr. Windham, apparently after having reviewed the petition and testimony filed by OPC, 

and the testimony and exhibits filed by PEF, purports to provide "basic information" on the 

median delivered price of foreign low sulfur compliance coal to southeastern coastal utilities 

from 1996 to 2005 compared to the delivered price of the bituminous coal products used by PEF. 

See Testimony of Mr. Windham, p. 2, lines 2-6, p. 4, lines 10-20. Indeed, Mr. Windham 

purports that PEF could have purchased approximately 1 million tons per year of foreign low 

sulfur compliance coal for Crystal River units 4 and 5 on the assumption that no Powder River 

Basin coal should have been burned at CR4 and CR5. See Testimony of Mr. Windham, p. 11, 
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lines 14-19. In sum, Mr. Windham appears to assert that PEF should have purchased more 

foreign compliance coal not PRB coal than PEF did for CR4 and CR5 over the past ten to 

twelve years. 

Staff has filed testimony that is beyond the scope of this proceeding. It raises an issue 

that is not raised by OPC's petition and testimony. PEF, accordingly, expects to soon file a 

motion to strike Staff' s testimony because it is outside the scope of the petition in this docket 

(among other reasons to be addressed in the motion). 

Pending a ruling on its expected motion to strike Staff's testimony, however, PEF must 

request an extension of time to respond with testimony of its own to Staff s testimony. Because 

PEF had no notice that the issue raised by StafFs testimony was going to be an issue in this 

proceeding when PEF agreed to the current schedule incorporated in the order of procedure, PEF 

cannot be held to the current schedule for testimony. Yet, Staff counsel has represented to PEF 

counsel that PEF may file rebuttal testimony to Staff's testimony on February 20, 2007, the 

original rebuttal date for OPC and current rebuttal date for AARP to respond to PEF's testimony. 

This schedule simply provides PEF an inadequate opportunity to respond to Staff's testimony, in 

the event PEF must do so. 

PEF would have only five (5) calendar days (three (3) business days) to file testimony in 

response to Staff's testimony from the date PEF received the exhibits to Staff's testimony. This 

is simply insufficient time to provide PEF with a fair and adequate opportunity to evaluate 

Staff' s testimony and exhibits, take discovery, and file rebuttal testimony to Staff's testimony. 

PEF, accordingly, requests an extension of time at least to March 6, 2007, when OPC will file 

rebuttal testimony, to file testimony in response to Staff's testimony. 
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PEF has consulted Staff counsel, AARP counsel, and OPC counsel, and communicated 

its request for an extension to respond to Staff testimony to all parties of record in the 2006 Fuel 

Docket. Staff, AARP, and OPC do not oppose PEF's request for an extension to March 6, 2007 

to file testimony in response to the testimony filed by Staff. 

WHEREFORE, for all of the foregoing reasons, PEF requests the Commission grant its 

motion for an extension of time to March 6, 2007 to file testimony in response to Staff's 

testimony. 

R. ALEXANDER GLENN 
Deputy General Counsel Florida 
JOHN T. BURNETT 
Associate General Counsel Florida 
PROGRESS ENERGY SERVICE 

COMPANY, LLC 
100 Central Avenue 
St. Petersburg, FL 33701 
Telephone: (727) 820-5184 
Facsimile: (727) 820-5519 

dames Michael Walls 
,• Florida Bar No. 0706242 

Dianne M. Triplett 
Florida Bar No. 0872431 
CARLTON FIELDS, P.A. 

4421 Boy Scout Blvd 
Suite 1000 (33607) 
Post Office Box 3239 
Tampa, FL 33601-3239 
Telephone: (813) 223-7000 
Facsimile: (813) 229-4133 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished 

via electronic and U.S. Mail this/d• day of February, 2007 to all parties of record as indicated 

below. 

_•5 Att•x'ney 

COUNSEL OF RECORD AND INTERESTED PARTIES 

Lisa Bennett 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Jack Shreve 
Senior General Counsel 
Cecilia Bradley 
Senior Assistant Attorney General 
Office of the Attorney General 
The Capitol PL01 
Tallahassee, FL 32399-1050 

Joseph A. McGlothin 
Associate Public Counsel 
Office of the Public Counsel 
c/o The Florida Legislature 
111 West Madison Street, Room 812 
Tallahassee, FL 32399-1400 

Michael B. Twomey 
P.O. Box 5256 
Tallahassee,FL 32314-5256 

Bill Walker 
Florida Power & Light Co. 
215 S. Monroe St., Ste. 810 
Tallahassee, FL 32301-1859 

John McWhirter, Jr. 
McWhirter, Reeves Law Firm 
400 North Tampa Street, Ste. 2450 
Tampa, FL 33602 

R. Wade Litchfield 
John T. Butler 
Natalie Smith 
Florida Power & Light Co. 
700 Universe Blvd. 
Juno Beach, FL 33408-0420 

Susan Do Ritenour 
Richard McMillan 
Gulf Power Company 
One Energy Place 
Pensacola, FL 32520-0780 

TPA#2327417.1 5 



Robert Scheffel Wright 
Young van Assenderp, P.A. 
225 S. Adams St., Ste. 200 
Tallahassee, FL 32301 

Lieutenant Colonel Karen White 
Captain Damund Williams 
Federal Executive Agencies 
139 Barnes Drive, Ste. 1 
Tyndall AFB, FL 32403-5319 

Cheryl Martin 
Florida Public Utilities Company 
P.O. Box 3395 
West Palm Beach, FL 33402-3395 

James D. Beasley 
Lee L. Willis 
Ausley & McMullen Law Firm 
P.O. Box 391 
Tallahassee, FL 32302 

Norman H. Horton, Jr. 
Fred R. Self 
Messer Law Firm 
P.O. Box 1876 
Tallahassee, FL 32302-1876 

Paula K. Brown 
Regulatory Affairs 
Tampa Electric Company 
P.O. Box 111 
Tampa, FL 33602-0111 

James W. Brew 
Brickfield, Burchette, Ritts & Stone, P.C. 
8 th Floor, West Tower 
1025 Thomas Jefferson Street, NW 
Washington, D.C. 20007-5201 

Jeffrey A. Stone 
Russell Badders 
P.O. Box 12950 
Pensacola, FL 32591 
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